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1. Introduction – Purpose of this paper 

This paper is part of a consultation process for the grains industry to determine a view and provide 

formal feedback to Government about the Productivity Commission Inquiry into Wheat Export 

Marketing Arrangements conducted in 2010.   This paper is not to be considered the final position of 

GPA or producers generally, but is designed to stimulate discussion around certain recommendations of 

the Productivity Commission. 

Grain Producer’s Australia (GPA) as the recognised Representative Organisation (RO) for the grains 

industry has an obligation to provide an industry response to government given its responsibilities under 

the Primary Industries and Energy Research Development Act 1989 (PIERD), the Primary Industries 

(Excise) Levies Act 1999 and the Primary Industries (Customs Charges) Act 1999. Recommendations of 

the Productivity Commission’s review have specifically addressed elements of GPA’s responsibilities. 

These include: over sight of the Grains Research and Development Corporation (GRDC) on behalf of 

growers; reviewing and setting the grains levy; and determining industry views on the Wheat Export 

Charge utilised to fund Wheat Exports Australia (see background information for further detail). 

GPA have considered input from grains industry representative body stakeholders in developing this 

paper for distribution to the broader industry.  A number of submissions by State Farmer Organisations 

(SFOs) to the recent Productivity Commission Inquiry also appear to unanimously endorse the need for 

industry good services, such as varietal classification, branding, market promotion, etc, to be provided 

by an appropriately resourced entity or entities. 

GPA has also recently conducted meetings with grain producers in northern NSW/QLD at Goondiwindi, 

Northam in WA and in Horsham, Victoria, to discuss a range of issues and in particular the current 

arrangements for wheat variety classification,.  The outputs of these meetings have also been used in 

formulating this discussion and recommendations paper. From this consultation it is clear that grain 

producers have concerns regarding the key issues of the provision of “industry good” functions. 

The Productivity Commission importantly stated that “…It is not for the Government to prescribe what 

these arrangements should involve, or how an industry body (or bodies) should be established and 

structured.” 1   These sentiments have been largely endorsed by the Minister for Agriculture. Further, 

the report stated that “…There is considerable support for the development of an ‘industry goods body’ 

in the bulk wheat export industry. Respondents largely agreed that establishing a single entity on a 

national basis is the preferred model..” 2, however that views varied as to the precise structure. 

This paper will endeavour to summarise industry views and make recommendations for consideration 

and adoption by the Government and industry. 

2. GPA Recommendation 

In considering the variety of information and breadth of industry input, GPA has endeavoured to 

develop the most feasible and practical solution to providing industry good services for the grains 

industry in the short to medium term.   

At this time it is reasonable to incorporate a range of industry good functions into Wheat Exports 

Australia (WEA). Specifically WEA should take on responsibility for: wheat varietal classification; 

                                                           
1
 Wheat Export Marketing Arrangements, Productivity Commission Inquiry Report, no.51, 1 July 2010, page 364. 

2
 Wheat Export Marketing Arrangements, Productivity Commission Inquiry Report, no.51, 1 July 2010, page 364. 
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oversight of the collection and distribution of pre-competitive market information including real time 

description of up country stocks by tonnage and actual quality by stack; development and maintenance 

of export quality standards; facilitation of the resolution of the technical and quality concerns raised by 

our export customers; and ongoing reporting on the performance of Australian wheat in the 

international market place. 

The current accreditation of bulk exporters of wheat has been deemed to have worked but can now be 

streamlined to provide more efficient and effective use of resources. This would reduce the burden on 

exporters and enable a re-direction of WEA resources to other industry requirements, such as industry 

good services.   

Many components of the functions proposed for WEA could include work that is outsourced on a 

commercial and competitive basis, with WEA acting as a project manager on behalf of growers around 

the provision of industry good services. 

There are a number of reasons as to why such a solution is considered the most appropriate and 

expedient in the short to medium term: 

 Stability – The ongoing instability around producer representation generally means that it is 

imperative that the functions outlined are housed and managed in a stable structure not 

affected by the ongoing rationalisation of the representative space. 

 Independence – the WEA is an independent statutory authority; 

 Corporate Governance - the WEA is independently governed by a Board and is required to 

report to both Government via the Minister and to Growers ; 

 Existing Funding Mechanism – WEA has an existing funding mechanism through the Wheat 

Export Charge (export levy) ensuring continuity of funding. This being a major constraint of 

public good service provision given such services are non-excludable and the resultant free-rider 

effect means companies are usually reluctant to fund such services;   

 Synergy – Wheat Exports Australia is funded by the Wheat Export Charge a levy on wheat 

exports and has natural synergy with public goods such as wheat varietal classification. Wheat is 

the largest single cereal grain produced by the industry for which other industry good services 

are required;  

 No vested interest – the objects of the WEA under legislation is to promote the development of 

a bulk wheat export marketing industry that is efficient, competitive and advances the needs of 

wheat growers. It does not have vested interests in specific aspects of the supply chain, other 

than in maximising overall value for the industry; and 

 Importantly, having the WEA provide industry good services may be achievable without 

legislative change, or with minimal change to the existing Wheat Export Marketing Act 2008. 

GPA consider that WEA can provide these services under the existing Wheat Export Marketing Act 2008 

(the Act). Section 3 of the Act states: 

“3 Objects 
The objects of this Act are as follows: 

(a) to promote the development of a bulk wheat export marketing industry that is efficient, 

competitive and advances the needs of wheat growers; 
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(b) to provide a regulatory framework in relation to participants in the bulk wheat export 

marketing industry.”
3 

GPA considers that the Minister for Agriculture, Fisheries and Forestry can direct WEA to undertake a 

number of these industry good functions on the grounds that they are “…to promote the development of 

a bulk wheat export marketing industry that is efficient, competitive and advances the needs of wheat 

growers…”, as per the existing objects of the Act.   

Under Division 2—WEA’s other information-gathering powers, WEA has the power to request 

information, documents, and reports from individuals.   The involvement of ABS and ABARE in data 

collection is specifically being discussed in an alternative DAFF commissioned report, however GPA 

considers that the provision of information about stocks in real time should be achievable through a 

modified and streamlined accreditation scheme under current WEA powers or, alternatively, through 

ABS with support of the Census and Statistics Act 1905. 

In conclusion, WEA providing industry good services is a readily achievable solution that would provide a 

stable, independently funded, independently regulated, and viable grains industry body to provide 

continuity and certainty to the grains industry.  

3. Background – Grain Producer’s Australia (GPA) 

Grain Producers Australia Limited (GPA) is the current national representative organization for the grain 

producers in accordance with the Primary Industries and Energy Research and Development Act 1989 

(PIERD Act).   

GPA represents the interests of Australian grain growers on many levels and specifically holds legislated 

responsibilities in relation to the Primary Industries and Energy Research Development Act 1989 (PIERD), 

the Primary Industries (Excise) Levies Act 1999 and the Primary Industries (Customs Charges) Act 1999.  

These legislated responsibilities refer, in order, to the function of: over sighting the function and 

operation of the Grains Research and Development Corporation (GRDC) on behalf of growers (section 7 

of the PIERD Act); reviewing and setting the grains levy, which directly contribute to GRDC revenue, 

collected from growers at point of sale of levied grains; and determining the industry views on the 

Wheat Export Charge. 

GPA is the ultimate output of two grains industry roundtables which were run by the Grains Council of 

Australia (GCA) in October 2009 and February 2010. At the GCA Roundtable in February, a steering 

committee was commissioned to develop a working representative model for grain producers in 

Australia to replace GCA as the national grain producer advocate. GPA succeeded GCA through a Deed 

of Company Arrangement in September 2010, and by virtue of this process GPA has assumed all the 

roles and responsibilities of the former GCA. 

4. Scope – Wheat versus Grains, Oilseeds, Pulses 

GPA consider that a number of the issues and concepts raised in this paper with respect to wheat are 

pertinent to the broader grains, oilseed and pulse industries.  

Wheat represents the single largest commodity by production, and as a result the majority of domestic 

and export commodities leverage off the volume of the wheat supply chain. For example:  freight rates 

and storage & handling charges largely leverage from the volume of wheat moved by road, rail, as well 

                                                           
3
 Wheat Export Marketing Act 2008 No. 65, 2008, page 2. 
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as stored and handled. Similarly, wheat levies are the single largest commodity contributor to grains 

research & development.  Producers often determine production enterprise mixes in terms of wheat 

equivalents in relation to gross production and net returns to farm businesses. 

The performance of the export wheat market has direct and significant impacts on the price and supply 

chain costs of all coarse grains in Australia.  Pricing in the domestic market is also directly linked to the 

export market (export parity) and so the relevance of the performance of the export wheat market, in 

bulk or containers is profound to the viability of grain producers. 

As a result there is significant justification for the consideration of the cost to the entire grains industry 

when considering the funding and logistical solutions to providing a suitable wheat export framework. 

5. Productivity Commission Inquiry 

This discussion paper often refers to the recent Productivity Commission’s (the Commission) Inquiry into 

Wheat Export Marketing Arrangements July 2010, as it proves a useful source to garner grain producers 

and industry views through the various submissions to the Inquiry. 

This should not be seen as GPA endorsement of the Commission’s findings, as the Commission has a 

mandated guideline objective to ‘reduce regulation’ under the Productivity Commission Act, whereas 

GPA’s objective is to represent the concerns and views of Australian grain producer’s including the use 

of grain producer’s levied funds.  

6. GPA Industry Consultation 

This document forms a key component of the ongoing consultation by GPA to work towards a consensus 

view on how to address the provision of industry good functions post deregulation and respond in kind 

to the Commission’s recommendations. 

GPA has already consulted a cross section of grains industry representative body stakeholders as well as 

conducting meetings directly with grain producers during 2011. At these meetings grain producers 

specifically raised concerns that key industry good functions in the wheat industry that were formerly 

provided by AWB International are either no longer being provided or being provided inadequately. 

These included services such as, varietal classification, receival standards, branding, market promotion, 

etc. 

Further, grains producers conveyed an overwhelming view that since deregulation of the wheat market 

there is less incentive for the trade to provide such services given their ‘public good’ nature, and a focus 

more on achieving trading margins or throughput over and above longer term industry benefits given 

the non-excludable nature of such services.  

A number of submissions by State Farmer Organisations to the recent Productivity Commission Inquiry 

also appear to unanimously endorse the need for provision of these industry good services to be 

provided by an appropriately resourced entity or entities. 

Grain producers appear to unanimously support the need for industry good services. This was also a 

finding of the Productivity Commission’s Inquiry that “…There is considerable support for the 

development of an ‘industry goods body’ in the bulk wheat export industry. Respondents largely agreed 
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that establishing a single entity on a national basis is the preferred model…” 4, though views diverged on 

precise structure. 

GPA has considered these grain producer views and endeavours to provide realistic recommendations 

that would enable implementation of an industry goods body achievable in the current environment.    

7. Industry Good Services in the Grains industry? 

The Productivity Commission defined industry good functions as: “…‘Industry good’ functions can be 

defined as services to the industry that support trade and industry development and affect, at least, a 

significant subset of the entire industry. Industry good functions can exhibit ‘public good’ 

characteristics, ‘private good’ characteristics, or varying degrees of each” 5. 

GPA does not necessarily concur with the Commission’s classification of such functions, given the 

Commission’s objective to reduce regulation may influence its assessment as to whether a ‘good’ 

should be provided by private industry rather than government. GPA considers a number of the 

below services are public in nature, and can be provided by an industry goods body.     

Industry Good Function Service  Provided Service  Provider(s) Costs – Direct/ (Indirect) 

Industry Strategic Planning Partially Industry/GCA(GPA) Industry / (Growers) 

Research & Development Yes GRDC Growers / Gov’t 

Wheat Variety Classification Yes – interim WQA Trade / GRDC (Growers)  

Wheat receival standards Yes  GTA Trade / (Growers)  

Information provision Partially – interim ABS/ABARE/WEA Taxpayer / (Growers) 

Crop shaping activities Partially Industry Industry / (Growers) 

Technical market support* Partially Industry / exporters Industry  / (Growers) 

Wheat promotion* Minimal Some exporters  Exporter / (Growers) 

Wheat branding* Minimal Industry 
bodies/exporters 

Industry / Growers  

Trade advocacy Partially Austrade/DEFAT Taxpayer / (Growers) 

Regulatory advocacy Minimal Industry/GPA Industry / Growers 

*While it is apparent that Grain Growers Limited sees itself in this role, the service is not currently 

endorsed and the proposal is not widely supported at this time. 

8. Grain Producer Funding, Involvement & Influence 

GPA has summarised what are generally accepted as industry good services, and while the extent to 

which these services are provided and who provides and funds them can be debated, there are two 

important conclusions: 

1. There is a lack of a co-ordinated industry approach – arguably due to the public good nature of 

such services where industry participants are reluctant to fund such activities; and 

2. That grain producers (or growers) ultimately fund such services either directly in the form of 

levies, or indirectly through service provider charges, export levies, etc.  

                                                           
4
 Wheat Export Marketing Arrangements, Productivity Commission Inquiry Report, no.51, 1 July 2010, page 364. 

5
 Wheat Export Marketing Arrangements, Productivity Commission Inquiry Report, no.51, 1 July 2010, page 365. 
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This latter point was acknowledged by the Commission which found: “…Previous experiences with levy 

arrangements suggest that levies are typically ‘passed through’ the supply chain by market participants, 

and ultimately paid for by the primary producer (grower)” 6 (emphasis added). 

The fact that growers do contribute the majority of funds to such services is instructive in that growers 

still support the service provision rather than abandon them. It is therefore understandable that 

producers feel a degree of ownership in what they regard as their industry, and a desire for a 

commensurate amount of influence in the continued provision of services.  

Therefore overall support from the grain producer sector should be paramount to any Government 

legislative intervention. It is this sector that ultimately funds the industry in one form or another 

whether through fees, charges, or compulsory levies, and it is farmers’ business and livelihood that will 

be directly impacted as a result. 

9. Funding Mechanisms for an Industry Goods Body 

Various funding mechanisms have been identified to support an industry good body(s), however these 

all come with their own benefits and constraints: 

1. User Pays systems – arguably less applicable to an industry goods body and more relevant to a 
commercial beneficiary paying for the service. 

2. Industry levies: 

2.1 PIERD levies (GRDC) – Existing compulsory levy to ensure R&D services are provided. 

Enshrined in the PIERD act, and therefore would require legislative amendment. 

2.2 Wheat export charge (WEA) – Existing compulsory levy applicable to wheat exports and 

enshrined in the Wheat Export Marketing Act 2008. This levy is arguably directly 

applicable to Industry Good functions in the wheat industry.  

2.3 Introduction of a new compulsory levy – would allow a tailored solution to funding 

industry good services, however would require new legislation which may not be 

feasible. 

3. Government Matching funds  - currently applicable to GRDC as a true public good service 

provider, where government provides funding combined with industry matching levy 

contributions. Such funding arrangements are debateable as to whether government funding 

and levy contributions for research & development functions could be applied to industry good 

services which government may not regard as ‘public’ in nature.    

4. Government support / transitional funding - Would require government intervention/legislation 

however there are other industry precedents for government assistance to transition from 

deregulation. This argument is strengthened where market failure is resulting in reluctance of 

industry to continue to fund some industry good services. E.g. Varietal classification, wheat 

branding, market promotion.    

 

                                                           
6
 Wheat Export Marketing Arrangements, Productivity Commission Inquiry Report, no.51, 1 July 2010, page 319. 
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10. Models for an Industry Goods Body 

As mentioned in the introduction “…There is considerable support for the development of an ‘industry 

goods body’ in the bulk wheat export industry. Respondents largely agreed that establishing a single 

entity on a national basis is the preferred model…”. 

The Commission has recommended a deregulatory approach of minimalist market supervision, including 

abolishing the WEA.  GPA and arguably the majority of grain producers do not support this approach, 

and do not consider this an adequate legislative framework. 

1. A Single Industry Goods Body – ‘The Preferred Model’ 

 As highlighted to the Commission by a number of the State Farming Organisations, and 

concluded by the Commission itself: “…There is considerable support for the development of 

an ‘industry goods body’ in the bulk wheat export industry. Respondents largely agreed that 

establishing a single entity on a national basis is the preferred model…”. 

 Industry Good services for a single entity could include: 

 Market Information & statistics – enabling a reduction in service provision by ABS; 

 Wheat Varietal Classification; 

 Generic Trade Advocacy & market promotion; and 

 Legislative oversight of GRDC and Plant Health Australia. 

A single Industry Goods Body has a number of benefits: 

 Independently funded by grain producers; 

 Does not require ongoing Government support; 

 Independently Governed; and 

 Does not have vested interest in specific aspects of the supply chain, other than in 
maximising overall value for the industry. 

The issue for industry, and as identified by the Commission, is defining a structure to 
facilitate this that is acceptable to industry.   
 
Currently Grain Growers Limited (GGL) is seeking to fill this space, but has little broad 
support as they have not engaged in meaningful consultation with key stakeholders and 
there is little “ownership” of the GGL proposal.  Pragmatically, the GGL proposal is broadly 
in line with industry sentiment on a number of initiatives, but the structural issues around 
the GGL constitution and ongoing rationalisation of the representative space means that 
this proposal is premature. 

 
2. A Single RO & Industry Goods Body for Growers 
 

Precedents also exist for combining the existing functions of the grower Representative 

Organisation with those of an Industry Goods body. This has the added benefits of: 

 Securing and enshrining ongoing funding for both the RO as well as Industry Good 
functions; 

 Securing and enshrining a representative body for grain growers, funded by grain 
growers, and demanded by grain growers;    



 

 

10 | P a g e  
 

 Ensuring independence and independent governance under the existing DAFF 
Guidelines for Representative Organisations (ROs).  

Such a model is arguably the ideal preferred model as it ensures a sustainable grains 

industry representative organisation for grain growers, funded by grain growers, and 

representing all grain grower’s interests. 

While this may be the preferred model of grain producer’s, given the size of the industry 

and potential for different interest groups to intervene, an independent industry goods 

body would require legislative amendments and clear and definitive majority support from 

grain producers to implement. Again, the current instability and ongoing rationalisation 

mean that this model is premature. 

3. Incorporate Industry Good Functions in Wheat Exports Australia 

In the absence of an Industry Goods body, GPA as the RO does not support the Productivity 

Commission’s recommendations with respect to Wheat Export Australia.  GPA consider this 

would exacerbate concerns amongst Australian grains producers further reducing regulation of 

the corporate sector.        

There is opportunity to consolidate existing services with Industry Good functions under Wheat 

Exports Australia, utilising existing funding mechanisms. Consolidation of services provided by 

current entities could include: 

 No change to existing Government bodies. (e.g. ABS, ABARE, DFAT, Austrade, DAFF), 
although provision of some existing services may be reviewed and possibly 
contested, with less reliance on government funding of WEA; 

 GRDC - No change, current funding of WQA redirected to WEA 

 WEA – the functions of Wheat Varietal Classification could be amalgamated into 
WEA, and funded by the existing Wheat Exports Levy.  Further provision of pre-
competitive market information and establishment and maintenance of export 
standards to be incorporated into WEA charter. 

 GTA – is not required to continue co-contributions for WQA (varietal classification) 
with GRDC; 

 WQA – to be disbanded (i.e. functions incorporated in WEA, as per above); 

 GPA – continues its roles as the RO in policy & oversight of the PIERD Act and Plant 
Health Australia. Ongoing rationalisation of the representative space and possible 
succession of the RO role will not affect the provision of services. 

Such a position has been endorsed in part by a number of the State Farming Organisations in 

their submissions to the recent Commission inquiry into the Wheat Export Industry. 

It has the advantages of requiring minimalist intervention; a degree of symmetry between WEA, 

the Wheat Exports Levy, and Wheat Varietal Classification, and providing the existing Corporate 

Governance, independence and oversight of WEA.   

The development of an Australian wheat brand(s) and generic promotion of Australian grains 

are aspects of industry good functions that would not initially fall into this model, however it is 
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expected that the producer representative capacity will mature in the short to medium term to 

provide a more stable platform for a grower funded and directed initiative in this space. 

11. The Productivity Commission Recommendations and findings 

The key recommendations of the Productivity Commission are outlined in this section with brief 

responses provided: 

4.1 The Wheat Export Accreditation Scheme 2008 should be abolished on 30 September 2011.  This 

 timing would coincide with the end of the 2010-11 marketing year and give the Australian 

 Government sufficient time to put the required legislative changes in place. 

 GPA does not concur with this recommendation, because the powers WEA has in requesting 

information is enshrined in the Scheme.  GPA does consider that the Wheat Export Accreditation 

scheme has been applied in an overly prescriptive manner with respect to accreditation of 

exporters. GPA does concur with the Commission’s comments that: 

 “…this would include streamlining the level of assessment employed by Wheat Exports 

Australia…”. 

GPA considers that time and effort currently devoted to the accreditation process could be more 

efficiently re-directed towards other functions, such as those industry good services previously 

mentioned. GPA considers this streamlining can be achieved with no, or minimal, legislative 

change.      

4.2 Regulation 9AAA of the Customs (Prohibited Exports) Regulations 1958, which prohibits bulk 

 exports of wheat unless by an accredited wheat exporter, should be repealed effective 

 September 2011. 

  As above, with the retention of the accreditation scheme GPA do not concur that this 

Regulation should be repealed as it empowers the accreditation process.  

4.3 Wheat Exports Australia should be abolished on 30 September 2011 

 GPA disagrees with this recommendation as the Wheat Exports Australia presents a viable and 

 stable vehicle to facilitate a range of industry good functions with an established funding 

 stream. 

4.4 The Wheat Export Charge should be abolished on 30 September 2011 

 GPA disagrees.  The Wheat Export Charge should be retained and applied to Wheat Exports 

 Australia to facilitate a range of industry good functions. 

4.5 If the Australian Government decided not to abolish accreditation, a system similar to that 
administered by ESCOSA for bulk exports of barley in South Australia would be the next best 
alternative. 

 

 A less attractive alternative would be to amend the Wheat Export Accreditation 
Scheme 2008. As outlined in this report, this would include streamlining the level of 
assessment employed by Wheat Exports Australia and more clearly defining its role 
to ensure that its powers do not extend into matters of competition policy. 

 
If the Australian Government decided not to abolish accreditation, the application 
fees and the Wheat Export Charge would need to be reviewed. A Cost Recovery 
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Impact Statement should be formulated, in line with the Australian Government 
Cost Recovery Guidelines. The Wheat Export Charge should no longer be levied 
on exports of wheat in bags and containers, as they are not covered by the 
accreditation scheme. 
 
Any new or amended arrangements put in place by the Australian Government should be 
reviewed after no more than five years. 

  
  As mentioned, GPA considers that the level of assessment in the accreditation process can 

and should be streamlined to achieve a more efficient and cost effective process for the 
industry. GPA considers this can be achieved under existing legislation at the direction of the 
Minister, as the level of accreditation and regulation is subject to interpretation and 
application of the Accreditation Scheme under the Act. Alternatively, and if deemed 
necessary, the scheme could be amended by Dis-allowable Instrument rather than amending 
the existing legislation. That is:  

 
“8  Wheat export accreditation scheme 

(1) WEA may, by legislative instrument, formulate a scheme (to be known as the wheat 
export accreditation scheme) about any or all of the following matters: 

(a) the accreditation of companies as accredited wheat exporters; 
(b) a matter required or permitted by this Act to be included in the wheat export 
accreditation scheme; 
(c) ancillary or incidental matters..”.7 

  
The new arrangements should be reviewed after no more than five years. 

 
5.1 The Australian Government should proceed with the scheduled independent review of the 

National Access Regime. This review should commence no later than 31 December 2011. 
  
  The Access Regime should be independently reviewed in conjunction with the revised 

arrangements after no more than five years.  
 
5.2 The requirement for grain port terminal operators to pass the access test contained in the 

Wheat Export Marketing Act 2008 (continuous disclosure requirements and an ACCC 
accepted port access undertaking) as a condition for exporting bulk wheat should remain in 
place until 30 September 2014. Responsibility for determining if the access test is met 
(including the continuous disclosure requirements component) should rest solely with the 
ACCC beyond 30 September 2011, whether or not accreditation continues past that date. 

 
Ideally, grain port terminal operators not subject to the access test between 30 September 
2011 and 30 September 2014 would voluntarily publish their shipping stem and port access 
protocols. 

 
  GPA considers the most expedient solution is for the Access Regime obligations to remain 

under the Wheat Export Act, therefore not requiring legislative amendment. Further, to 
improve efficiency and availability of information that shipping stems, port access protocols, 
and inventory information should be provided under the existing provisions of the Act with 
respect to Port Access and/or the Accreditation Scheme at direction of the Minister. 

 

                                                           
7
 Wheat Export Marketing Act 2008 No. 65, 2008, page 12 
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The requirement for port terminal operators to pass the access test as a condition for 
exporting bulk wheat should be abolished on 30 September 2014.  
 
Disagree.  The decision to abolish the access test should be dependent on the confidence 
and assurance that the ACCC can manage the assessment of the port access arrangements in 
a way that provides at least an equal level of comfort as the access test. . In the short to 
medium term GPA considers the most expedient solution is for the Access Regime 
obligations to remain under the Wheat Export Act, therefore not requiring legislative 
amendment. Further, to improve efficiency and availability of information that shipping 
stems, port access protocols, and inventory information should be provided under the 
existing provisions of the Act with respect to Port Access and/or the Accreditation Scheme. 
 
The requirement for continuous disclosure should continue after 30 September 2014, 
although this should no longer be a condition for exporting bulk wheat.  From this date, the 
continuous disclosure rules should be applied to all grain port terminals, regardless of 
ownership. Responsibility for monitoring compliance with continuous disclosure rules should 
remain with the ACCC after 30 September 2014. 
 
Disagree – GPA considers that this should be subject to review in 5 years. Existing 
continuous disclosure obligations under the Access Test and incorporation of inventory 
disclosure requirements under the Accreditation Scheme would ensure transparency of 
market information and a more efficient market. Without appropriate regulation there is no 
incentive upon exporters to provide information, often third party inventory information, 
that they may consider has an intrinsic value and provides a competitive advantage.  
 
From 1 October 2014, access disputes (other than those relating to the continuous disclosure 
requirements) should be dealt with by the National Access Regime under Part IIIA of the 
Trade Practices Act. 
 
Ideally, port terminal operators would supplement these arrangements with a voluntary code 
of conduct from 1 October 2014.  
 
Should the access test continue beyond 30 September 2014, it should be reviewed after no 
more than five years. 
 
 See above. 
 

6.1 The ACCC has announced that it will review the exclusive dealing notification granted to CBH, 
regarding the use of Grain Express. In light of market developments and concerns over the 
contestability of CBH’s supply chain, the Commission endorses the decision by the ACCC to 
review Grain Express. The Commission recommends that the ACCC makes its determination 
as soon as practicable. 

 
Concur and note that the ACCC has subsequently determined that Grain Express be disbanded. 

 
6.2 When considering investment in road and rail infrastructure for the transportation of grain, 

decisions should be based on thorough cost-benefit analysis, including both economic and 
social costs and benefits. Where possible, the analysis should consider the benefits that can 
be obtained throughout other parts of the grain supply chain. 

 
 Agreed 
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7.1 The Commission sees value in the provision of stocks information by state to support the 
 effective operation of the domestic and export wheat markets. However, if the industry  
 wants this information, it should pay for it. The most efficient approach to funding this 
 information would be via an existing compulsory industry levy. Specifically, the GRDC levy 
 collection framework appears to be the most practical and cost-effective option for funding 
 stocks information by state. 
  

The proposal to provide a new charter to WEA and extend the Wheat Export Charge to help 
fund it will provide some capacity for industry to fund this work.  It is contested that the 
provision of stocks information should be much more detailed to include individual stack 
descriptions.   Disclosure of inventory levels could be included in streamlined requirements 
under a revised Accreditation Scheme which would ensure transparency of market 
information. This information would provide statistics about the grain crop delivered into 
central handling systems, enabling cheap real time data to be collated by the existing 
industry authority. 

 
8.1 Reforms and initiatives to improve the collection and enforcement of End Point Royalties, 

such as those recommended by the Advisory Council on Intellectual Property’s Review of   
Enforcement of Plant Breeders Rights, should be implemented expeditiously. 

 
The recommendations around the ACIP review provide some suggestions around 
enforceability of Plant Breeders Rights that producers consider destabilising and a deterrent 
to uptake of new varieties with increasing compliance issues.  GPA suggests that the 
collection of End Point Royalties should be streamlined and focus shift from policing 
compliance to facilitating uptake and reducing administrative costs to improve returns to 
breeders and ensure correct market signals are being delivered along the supply chain. 

12. Conclusion 

The regulatory arrangements for the export of Australian wheat have provided relative stability 

through the transition from Single Desk.  However, there are some issues associated with port 

access and contestability in the supply chain.   

Producers are particularly concerned about the apparent disincentive for grain traders to maximise 

the value of the crop as opposed to maintaining trading margins and this is perceived as a decline in 

real marketing of the Australian crop.   There is a perception that the wheat crop is being devalued 

and undersold with domestic receival standards becoming the default export standards. 

Producers invariably end up carrying the costs and/or the losses associated with an inefficient supply 

chain and articulate real concerns about their ability to effect change in the system and realise the 

true farm value of the crop.   

Given the ongoing, although probably short term, instability around representative roles in the 

industry it is essential that industry good functions and facilitation of market support services be 

delivered through a stable statutory mechanism.  Therefore, GPA recommends Wheat Exports 

Australia be maintained with an amended charter around provision of industry good functions. 


